77-1100  3/   (Tr.   331-345).     A second  citation _/  was   issued  on  the
day of  the  inspection,  April  27,   1981.     This  citation  did   not   result   from
Frazier's   complaints  but   was   initiated  by  an MSHA  priority  directive   to   the
inspectors   to  check guarding  underneath   new  loading   shovels   (Tr.   333).

Concerning  the   filing of  the MSHA safety complaints:   Frazier's
argument   of discriminatory  retaliation  fails  because  no  evidence
establishes   that   MK knew Frazier  was   the   informant.

On   this   record MK  could  only have  learned  of   the MSHA  safety
complaints   from MSHA inspector Clayton,   from Barnett,   or   from Frazier him-
self.

Concerning  Inspector  Clayton:   I credit  the   professionalism of

Clayton who observed   at   the  hearing   that   it  was   against   the   law  to  notify

an operator of the  identity of  an  informant  (Tr.   346-347).     Further,

Clayton  couldn't  recall  telling  anyone with  MK that   Frazier  was   the   in-
formant   (Tr.   345-346).

Concerning Barnett:   Frazier  says he   told Rarnett   about   going   to  MSHA.
However,   no evidence establishes   that  Barnett   communicated   this   information
to his  supervisors.     I find Barnett's  testimony  illustrates   the  situation,
namely "I heard   from  the  day  1  walked  on   that  mine   site   to   [the]   day he
[Frazier]   left   that   at   some  time  or   another   'I   [Frazier]   should   file
charges with MSHA'   or  'I'm  [Frazier]   going  to  call   the  feds',   or   'I'm
[Frazier]  going to call my  friends back in Pittsburg1  or whatever,   and   file
charges.     That was  just  a rhetoric  of something  that went  on  all   the time"
(Tr.   354).

Concerning Frazier himself:   Frazier does   not   claim,   before he   was
terminated,   to have notified MK supervisors  that  he  was  the MSHA informant.
In   fact,   Frazier  indicates   it  was he  who  told Taylor   after  his   termination
that  he was   the   informant   (Tr.     107).

_3/    Citation 827683 alleges   as   follows:

There is no record or indication that the mine operator is complying with
77.1100 of the CFR, in that employees are not being instructed or trained
annually in the use of firegighting facilities and equipment.

kj    Citation 827682  alleges  as   follows:

The opening under the Bucyrus Erie 280B shovel   located  in 004-0 pit  did not
have a guard  or cover over  it.     This   allowed  access   in  through   the   frame of
the machine   to  the high voltage  collector  rings  (4160 volts).     This   is   a
non-compliance of Article 710-44 of  the  1975  National Electrical  Code.

152luded  that  Frazier's
